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The Bulgarian competition law (SBl.52/1998 as amended) was adapted in numerous steps to the European rules in the area of competition. The European agreement with Bulgaria which came into effect on 01.02.1995, provides acc. to Art. 81,82 and 87 EC treaty over agreements between companies, malpractice/abuse of a dominant position and government aids, the introduction of rules of competition for the trade relationships between the European Community and Bulgaria. A transitional period of 3 years takes effect for implementation of the analogous provisions for realisation and implementation. Today the Bulgarian commercial- and cartel and antitrust laws are largely in harmony with the acquis communautaire (EU). The regular reports of the commission attest Bulgaria that the most important aspects of community law concerning anti-competitive agreements, abuse of a dominant position and the control of incorporation within the law for the protection of competitiveness are adequately standardised.

Below the most important rules are outlined at a glance:

Addressee

The Law on the Protection of Competition (LPC) is addressing the following group of entities:

1. All companies, operating within or outside Bulgaria, if the activity is directly or indirectly suitable to prevent, limit or inhibit competition in the country.

2. Administrative institutions as well as institutions of local self-administration within and outside Bulgaria, as far as their activity is directly or indirectly suitable to prevent, limit or inhibit competition in the country.

3. Those companies who are being granted subsidies in the interest of the public, as far as the application and /implementation of the law legally or actually doesn’t prevent the accomplishment of the tasks and as long as the competition in the country is not affected to a greater magnitude.

4. Individual persons, contributing to a dominant position or unfair competition within the meaning of the law.

The authority responsible for the observation of the law is the national commission for fair competition.

Scope of Law

Prohibition of obstruction of competition

Inadmissible are agreements, decisions or concerted practices of two-party or multi-party companies, aiming at prohibition, restriction or other derogation/impairment of competition (for example direct or indirect price fixing and commercial “gentlemen’s agreements” (collusive behaviour), concerted limitation of production and controls, conclusion of contracts, bearing additional unusual (uncustomary) terms etc.). Shall such agreements or resolutions be agreed upon, they become null and void. Excepted and, where appropriate. are behaviour patterns, who are of minor relevance in the market (5% - 10% of the relevant market).

The conclusion of such agreements can in particular cases be registered with the commission and same can grant exemption from the above prohibition, if it contributes to the development of production, improvement of technical infrastructure or benefits the consumers. Beside the possibility of an individual exemption, the opportunity for group exemption is regulated according to the analogous EU regulation.

Prohibition of malpractice/abuse of a monopolist or domination position.

Upon violation of this prohibition, the responsible authority after decision was made by the commission, can  dictate minimum, fix or limit prices for a certain period.

Registration of concentrations and mergers

According to the LPC certain mergers (joint ventures, consortiums) must be registered with the commission. This applies for example:

· for mergers and acquisitions of two or more independent companies

· purchase of commercial papers (CP), bonds, shares or other assets through one or more persons, who already exercise control over a company, if herby a direct or indirect control over other companies or parts of such companies is acquired.

According to the law control will be assumed, when either total company assets are taken over or parts thereof, or respectively rights, who secure a determining influence on the voting power and management.

The second definition leads together with very low turnover threshold thereto, that in many merger events or acquisition of shares, registration with the commission will be required.

So according to Art 24 Abs 1 LPC companies are obliged to inform the commission in advance, if they intend a concentration and when the consolidated total turnover of the participating companies of the previous year was over BGN 15 Mio. If the merger is aimed at taking control over one or more companies, the law in theory takes into account the turnover of the company to be incorporated.  Admittedly there are no signs yet for such a far reaching interpretation of the provision on the part of the commission. Turnover means the clear turnover without VAT and possible price reductions on the sale of goods.

Additionally it has to be mentioned, that “corresponding market“ means the “production market” (i.e. all tradeable goods or services from the consumer perspective), as well as the geographical market (comprises a certain territory, where tradeable products or services are offered and in which the conditions for competition are equal respectively are different from neighbouring territories). The evaluation of market share takes place by means of complex and very detailed methods and formulas according to the rules of the competition commission.

Prohibition of unfair competition

According to the Law on Protection of Competition, ultimately all behaviour patterns like slur on somebody’s reputation, copies, unfair marketing, obtaining and use of production- or  trade secrets by fraud, is generally prohibited. Compliance of this principle is also watched by the competition commission. Spectacular cases are very rare so far; nor has the competition law as a means of commercial and jurisdictional dispute not asserted itself in Bulgaria.
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